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Introduction 
 

Increasingly, research on domestic and family violence (DFV) has identified its strong links with suicide (Christie et al., 2023). 

Research reports that women who have experienced DFV are three times more likely to have attempted suicide than women 

who have not been abused, with one in eight suicides in the United Kingdom resulting from DFV (Agenda Alliance, 2023; 

Alimoradi et al., 2026). Data from Victoria, Australia have also shown a strong correlation between DFV and suicide. In a 

review of 1172 suicides reported between 2009 and 2016, 24.5% of the victims had experienced DFV (Coroners Court of 

Victoria, 2024, p. 7).1 In New South Wales, Domestic Violence Death Review data suggest that DFV could be a significant 

contributor to suicide, with 49% of female suicides having a recorded or apparent prior history of DFV (NSW Domestic 

Violence Death Review Team, 2017). Research also points to several cohorts of women, including migrant women (Kheni et 

al., 2024) and First Nations women (Cripps, 2023), being at particular risk of suicide in the aftermath of DFV. However, there 

has been limited systematic collation of suicides attributed to DFV, which has implications for understanding its prevalence 

(Fitz-Gibbon & Walklate, 2023; Turnbull et al., 2025). Some research has demonstrated that many factors linked to suicide, 

such as unemployment, financial problems, alcohol and drug misuse and mental health issues, are also enmeshed in the 

experience of DFV, making the causes of suicide difficult to disentangle (Turnbull et al., 2025). 

 

Increasingly, suicide is being linked with histories of domestic and family violence. While some abusive partners 

kill their victim in a context of domestic and family violence and then claim it was suicide, in other cases the cause 

of death may be less directly connected to the abusive partner. For example, a victim of domestic and family violence 

may be overwhelmed by the abuse and determine to suicide – a form of slow femicide. In other cases, the perpetrator 

of abuse may encourage the deceased to suicide or to take part in a suicide pact, or pressure the abused person to 

agree to death as a form of mercy killing. Across these contexts, where a homicide offence is charged, suicide may 

be claimed by the accused, or assumed by investigators, to be the cause of death. Drawing on case examples, this 

article explores these various contexts, and considers the role of legal and policy responses to them. The article 

stresses the need for timely investigation of purported suicides as potential homicides where there is any suspicion 

of previous domestic and family violence and considers the possibilities for law and policy reform. 

 

 

https://www.crimejusticejournal.com/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/


Advance online publication  Douglas 

 2  
 

This article explores the different ways in which suicide is linked to DFV. It examines how the criminal law may be relevant 

in ensuring accountability of an abusive partner, and where legal regulation in other contexts, such as lawful euthanasia (Grant 

et al., 2024), could better protect victim-survivors from being pressured or coerced to take their own lives. A criminal charge 

may be appropriate where victims suicide as a response to overwhelming DFV, or where the abusive partner directly pressures 

the victim to commit suicide. Pressured euthanasia and purported failed suicide pacts are other contexts that may raise concerns 

about the role of DFV in the death. Abusers’ accountability for their role in (claimed) suicides may be made more complex due  

to difficulties in identifying causation as well as other evidence issues, and because abusers may actively disguise homicides 

as suicides. These contexts and issues raise distinct policy questions about legal regulation and prosecution relating to DFV-

related suicides, and are discussed in the following sections, drawing on illustrative cases.2 The article concludes with a 

discussion of potential policy and legal reforms. It emphasises that in cases involving the death of a victim of DFV, the need 

for open-minded, appropriate and timely inquiry by investigators and prosecutors is pivotal to ensure that DFV perpetrators are 

not wrongly shielded by a claim of suicide. 

 

Overwhelming Domestic and Family Violence: Slow Femicide 
 

In some cases where a victim suicides, the deceased has experienced extensive DFV, leading her to take action to end her life. 

Sometimes this is referred to as slow femicide (Walklate et al., 2020) or forced suicide (European Institute for Gender Equality, 

2023, p. 60). 

 

Several recent cases in England and Wales have highlighted the link between suicide and DFV; in some cases, criminal 

offences, including manslaughter, have been charged. In 2022, Roisin Hunter Bennett took her own life by hanging. While the 

coroner originally determined that the causes of suicide were the end of her relationship and the pressures of balancing work 

and exam study, after judicial review of the initial findings the coroner found Hunter Bennett took her life “due to an emotionally 

abusive relationship” (Bennett v HM Senior Coroner for Surrey, 2023, para. 4). Similarly, a coroner found that Jessica 

Laverack’s primary cause of death was hanging. While she also experienced mental health issues and misused alcohol, the 

coroner found the cause of these contributing factors was DFV (Harris, 2022).  

 

In 2017, Kellie Sutton died by hanging, and her death resulted in criminal charges against her former partner. Over the course 

of the night of her death, a series of messages between Sutton and her abusive partner, Steven Gane, showed she was becoming 

increasingly distressed. The messages culminated in Sutton threatening to hang herself, to which Gane responded with words 

along the lines of “do everyone a favour” (Broadfoot, 2024). After that message, Sutton stopped answering her messages and 

Gane returned home to find her hanging. Sutton sent a text to Gane shortly before she was found dead, saying, “Hope you feel 

bad, for this is your fault, you told me to do everyone a favour, so that’s what I shall do … Hope your life’s better without me” 

(Levy, 2024). After the inquest, it was found that Gane caused Sutton’s death through “months of controlling and coercive 

behaviour and domestic abuse” (Broadfoot, 2024, p. 1). Although not charged with a homicide offence, Gane was convicted of 

coercive control and assaults of Sutton after her death and sentenced to four years and three months in custody (Chaudhari, 

2024). In sentencing Gane, the judge focused on the ongoing abuse Gane perpetrated, rather than the comments immediately 

before her death, but stated: “Your behaviour drove Kellie Sutton to hang herself that morning. You beat her and ground her 

down and broke her spirit” (Levy, 2024). Marc Masterton was convicted of similar offences to Gane in the wake of Chloe 

Holland’s death by suicide in the United Kingdom in 2023 (Seth & Waple, 2023).  

 

Two other cases in the United Kingdom are important in this context. Kiena Dawes experienced significant abuse from her 

partner, Ryan Wellings, including brutal assaults, death threats, isolation and psychological abuse (R v Wellings, 2025). Eleven 

days after a violent assault, Dawes determined to leave the relationship, but after placing her daughter at a friend’s place,  she 

went to a railway line, lay on the tracks and was fatally struck by a train (R v Wellings, 2025). Dawes left a suicide note that 

said: “Ryan Wellings killed me” (R v Wellings, 2025). Wellings was originally charged with manslaughter, but was acquitted. 

He then pled guilty to coercive control and serious assault and was sentenced to four years and two years respectively, to be 

served concurrently (R v Wellings, 2025). 

 

After experiencing coercive controlling behaviour, in 2016 Justene Reece left her partner, Nicolas Allen, to stay at a women’s 

shelter. Allen began stalking people close to Reece to try to find her, making over 3000 attempts to contact her – making 

thousands of calls, and leaving texts and messages via Facebook and WhatsApp directed to Reece and members of her family, 

with some messages including threats to kill (Connett, 2017). Reece hanged herself and left a suicide note stating that she “had 

run out of fight” (Connett, 2017). Initially, Allen was charged with coercive control and stalking; however, a manslaughter 

charge was later successfully brought in 2017, and Allen pleaded guilty to Recce’s manslaughter, receiving a 15-year sentence. 

In sentencing Allen, the judge stated: 
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It is not suggested that you intended at any time that she should die but clearly you intended that she should suffer serious 

psychological harm … She committed suicide as a direct result of your sustained and determined criminal actions, actions 

which you clearly knew were having a profound effect upon her. (Connett, 2017) 

 

In the United Kingdom, there have been some efforts to introduce a specific offence of “manslaughter by coercive control,” 

with a petition in favour of this garnering over 17,000 signatures in 2023 (Hunter, 2023; Seth & Waple, 2023). However, the 

government rejected the reform, observing that the current offence of manslaughter can “already cover circumstances where 

death results from coercive or controlling behaviour or any other unlawful act” (UK Government and Parliament, 2024). Across 

the United Kingdom, coercive control is an offence (e.g. Serious Crime Act 2016 s 76). This legislation allows prosecutors to 

identify a pattern of behaviour, rather than relying on a discrete incident or event, in order to identify and prove an unlawful 

act (such as an incident of assault) to underpin a manslaughter charge (Bronitt & McSherry, 2017). 

 

While the prosecution must still prove that the accused “caused” the death, an important aspect of a manslaughter charge is 

that, unlike murder, the prosecution does not have to prove that the accused intended to cause death or serious harm through 

their unlawful acts (McGorrery & McMahon, 2019). The accused’s intention is often difficult to prove, especially in cases 

involving DFV, where the aim of the accused is often to control the victim rather than kill them or cause specific physical harm 

or death (Stark, 2024). As I discuss later in this article, subject to establishing that the DFV perpetrated by the accused caused 

the suicide, those states in Australia that have introduced coercive control offences3 have the option of charging an unlawful 

act with a manslaughter charge in suicides preceded by coercive control (McGorrery & McMahon, 2019). However, other 

offences, such as assault and stalking, could potentially also ground a manslaughter charge if they were able to be proved 

(Bronitt & McSherry, 2017). 

 

Counselling or Encouraging Suicide  
 

In some cases, abusive partners have directly pressured their partner to commit suicide – also sometimes referred to as forced 

suicides (European Institute for Gender Equality, 2023, p. 60). There may sometimes be a fine line between indirect pressure 

towards suicide through abuse and direct pressure through a comment or action. For example, Gane’s comment to “do everyone 

a favour” in response to Sutton’s threat that she would kill herself could also be understood as direct pressure.  

 

In two cases in Massachusetts in the United States, Michelle Carter and Inyoung You were successfully prosecuted for 

manslaughter of their male partners on the basis of encouraging their suicides (Lujan, 2023).  In Carter’s case. there was 

evidence in text messages that she had encouraged her partner, Conrad Roy, to commit suicide, instructed him on when and 

how and rebuked him when he changed his mind (Rogers & Vimalarajah, 2017). Eventually, Roy did suicide, with the medical 

examiner determining that the cause of death was inhalation of carbon monoxide (Chin, 2017). While Carter contested the 

conviction, arguing that it infringed her right to free speech, in 2020 the Supreme Court affirmed her conviction (Lujan, 2023). 

In the second case, You tracked her partner, Alexander Urtala, exchanging over 75,000 text messages with him – some of which 

urged him to kill himself – in the two months before his death. You pled guilty to the charge of manslaughter, receiving a 

sentence of 2.5 years, suspended for 10 years with supervision over the first five years of the suspension and a requirement that 

she complete community service and attend mental health treatment (Suffolk County District Attorney, 2021). 

 

Unlike in Australia, a charge of incitement or coercion to suicide was not available in Massachusetts. While suicide is no longer 

a crime across Australia, assisting or counselling another person to commit suicide is still a crime.4 Thus, an offence of 

counselling a suicide could be charged where there is a history of DFV and the abusive partner has directed or encouraged the 

victim to suicide. As with manslaughter, the prosecution must prove a causal connection between the “counselling” (or inciting) 

and the suicide (Bronitt & McSherry, 2017). However, in contrast to manslaughter, the prosecution must prove an intention on 

the part of the accused towards encouraging suicide specifically. As noted previously, proving intention can be difficult, given 

that abusive partners may have intended to control the other party, rather than encourage their death. Furthermore, while the 

penalty for manslaughter is often a maximum of life imprisonment, often resulting in sentences of around eight to 12 years 

(Sentencing Advisory Council, 2023), sentences are generally much lower for encouraging or assisting suicide offences – 

usually in the vicinity of a five-year maximum imprisonment (Del Villar et al., 2022). Overall, the offence of counselling 

suicide may fail to reflect the seriousness of the offending when carried out in the context of a history of DFV.  

 

Even in cases where suicide fails, inciting suicide charges may be relevant. For example, in the New Zealand case of R v 

Hawkins (2023), Brendan Hawkins had been in a relationship with the victim and had been violent towards her. He was charged 

with assaulting her but not convicted. Throughout a period of 14 months while he was on bail for the assault charge, one of his 

conditions was that he must not associate with the victim. Despite the condition, Hawkins remained in contact with the victim 

via various messaging platforms. In several messages, he told the victim that she should kill herself because “no one cares 
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about you” and “no one likes you” (R v Hawkins, 2023, [5]–[6]). She eventually overdosed on paracetamol in an attempt to kill 

herself. While the suicide failed, Hawkins was charged and convicted of inciting suicide. In sentencing, the judge took into 

account the vulnerability of the victim, the repetitive nature of the accused’s behaviour and the breach of trust, sentencing the 

accused to 30.5 months of imprisonment.  

 

McGorrery and McMahon (2019) argue that in some of these cases, manslaughter may be charged as an alternative. McGorrery 

and McMahon (2019) suggest that where the act was unlawful (e.g. a criminal offence such as stalking, assault or, in some 

jurisdictions, coercive control) and dangerous (in that the accused realised they were exposing the person to an appreciable risk 

of serious injury), the accused may be charged with unlawful and dangerous act manslaughter in the event of the victim’s 

suicide. However, there is a risk that where suicide is considered a response to encouragement or counselling, the relationship 

history will not be investigated properly to consider the role of DFV, and the abusive partner may avoid accountability for the 

DFV (European Institute for Gender Equality, 2023).  

 

Suicide Pacts 
 

It is conceivable that in some cases an abusive partner may coerce their domestic partner into agreeing to a suicide pact with 

an intention on the abuser’s part to survive the pact. A suicide pact is an agreement between two or more people where the 

purpose is that all parties will die (Bronitt & McSherry, 2017). Where a person kills another pursuant to a suicide pact, and the 

person who killed the victim survives, they could be guilty of the lower-level offence of counselling or assisting suicide, as 

discussed earlier (Bronitt & McSherry, 2017). Although rare, researchers have observed that suicide pacts are generally carried 

out in pairs – most often intimate partners but also family, friends or close acquaintances (Gregory, 2013; Kim et al, 2023). 

Fredrickson’s (2023) review of suicide pacts in the years after World War I show that it was much more common for men to 

survive a suicide pact between intimate partners than women. In her study of eight “paired suicides,” Gregory found that the 

methods of killing were “overwhelmingly passive” (2013, p. 312).  

 

As an example, in the initial stages of his trial for the murder of Ozlem Karakoc, Mural Davsanoglu maintained that he had 

made a suicide pact with the deceased (R v Davsanoglu, 2019). Karakoc and Davsanoglu had previously been in a relationship, 

but she had started to date another man. At the initial police interview, Davsanoglu claimed that the deceased had first proposed 

a suicide pact and, as part of this, the deceased had agreed to drowning her (R v Davsanoglu, 2019). The Crown case was that 

there was no suicide pact and Davsanoglu had drowned the victim in the bath and later had made superficial cuts on his wrist. 

During the trial, the accused changed his plea to guilty and was sentenced to 23 years’ imprisonment (R v Davsanoglu, 2019). 

In sentencing Davsanoglu for murder, the judge observed:  

 
In my view, the injuries you inflicted on yourself did not represent a genuine attempt to kill yourself but, rather, a means 

for you to explain your involvement in the killing of the deceased by reference to a so-called suicide pact. (R v Davsanoglu, 

2019, para. 14) 

 

Given the rarity of paired suicides and suicide pacts, Gregory (2013) highlights that careful investigation in each case is 

necessary. This should clearly extend to any case where a person claims survival from a suicide pact, especially where there is 

a history of DFV or the purported suicide is actively violent.  

 

Mercy Killings and Euthanasia 
 

So-called mercy killings and euthanasia cases have also been recognised as potential flashpoints where women may face 

pressure to be killed or engage in euthanasia under coercion (The Other Half, 2024). An important issue underpinning debates 

about euthanasia is that vulnerable people, such as older or disabled people, may be pressured to end their lives (Grey, 2016). 

People who have experienced DFV are often vulnerable and are also disproportionately represented in statistics about disability, 

which in some cases has resulted from DFV (AIJA, 2025). In the United Kingdom, it has been argued that extensions to 

eligibility of euthanasia may lead women to engage with the process in the context of DFV, resulting in some claiming that the 

widening of access is in essence a “softening of the prohibition on femicide” (The Other Half, 2024, p. 4). In Canada, researchers 

have expressed concern about the pressure placed on women to end their lives under expansions to the Medical Assistance in 

Dying legislation (Grant et al., 2024). 

 

In an Australian example, Robert Cooper maintained that when he injected Donna Green with lethal doses of heroin, it was at 

her request and that he only wanted to “take the pain away” (R v Cooper, 2019, [45]). In effect he was claiming that this was a 

mercy killing – albeit not under the supervision of a medical team. Cooper and Green had been in a relationship for two years. 

The relationship included DFV and at the time she was killed, Green had a protection order against Cooper. Despite the order, 
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Cooper continued to seek out Green, leading to charges of stalking/intimidating with intent and breaching the protection order. 

While maintaining that the killing was a mercy killing, Cooper pleaded guilty to murder. Antecedent to the killing, Cooper did 

send various messages to friends and family stating that he intended to give Green a lethal dose to stop her pain. However, most 

of the evidence for mercy killing was from Cooper’s messages and comments, which could be seen as self-serving. Despite the 

history of abuse, the judge found the killing was a “mercy killing,” and the sentencing judge afforded leniency to the accused 

based on the plea of guilty and sentenced him to a non-parole period of 10 years (R v Cooper, 2019, [78]). This result may 

suggest that the DFV history was not sufficiently considered. 

 

Voluntary Assisted Dying (VAD) laws in Australia remain fairly strict, and cases that fall outside the prescribed limits will 

likely result in criminal charges. Nevertheless, the vulnerability of DFV victims, coupled with the experiences of expanding 

euthanasia rules in other countries, provides a warning to Australian legislators, investigators and judicial officers to consider 

whether the vulnerable person is indeed making a voluntary request to die, or whether the victim is simply vulnerable (Del 

Villar et al., 2022) and may be experiencing coercive control from an abusive partner.  

 

The Importance of Thorough and Timely Investigation 
 

Researchers have highlighted the risks of assuming that deaths are suicides and not homicides. In a review of 32 suicides 

investigated by Domestic Homicide Reviews in England and Wales, hanging was the most common method of suicide (Christie 

et al., 2023; Dangar et al., 2022, 2024). In the Australian context, female hangings have progressed from 1.9 deaths per 100,000 

in 1997 to 3.2 per 100,000 in 2023, with half (53.5%) of female suicides now by hanging (Australian Institute of Health and 

Welfare, 2025). In the United Kingdom, Bates et al. (2021, p. 58) found that, of the deaths by hanging, over half had a history 

of non-fatal strangulation by a partner. While the authors did not specifically suggest that any of these hangings were homicides 

disguised as suicides or staged suicides, they did identify concerns from family members of the victim and associated 

professionals that police investigations were closed too quickly. When this has occurred, family members have talked about 

the difficulty of reopening them to explore the question of whether a suicide was staged (Dangar et al., 2022, p. 56). Other 

research suggests that a high proportion of homicides staged as suicides involve victims and offenders who were intimate 

partners – 56% in one study (Ferguson, 2015). 

 

Like hangings, falling deaths have also been highlighted as potentially hidden homicides missed as suicides (Ferguson & 

Sutherland, 2018; Hoeger et al., 2025). In a UK study of falling deaths: 

 
in 9 out of 10 falls from a building the suspect was present at the scene. In three cases the death was considered a SVSDA 

[suspected victim homicide following domestic abuse] and in four an unexpected death. The other two cases were recorded 

as IPH [intimate partner homicide]. (Hoeger et al., 2025, p. 53) 

 

A report of the Forensic Pathology Unit (FPU) of the Home Office (2015) identified that cognitive biases held by police 

investigators may influence decisions about assessing the scene. This was particularly the case where the deceased had been 

using drugs or alcohol or was elderly, where “initial police decision making accounted for the potential to miss a homicide in 

9 [out of 15]” cases (FPU, 2015, p. 12). In some of the cases explored in the FPU report, the bodies examined by investigators 

exhibited visible marks indicating violence, but deaths were not treated as suspicious, and in some cases there had been no 

inspection of the body (FPU, 2015).  

 

Notably, drug and alcohol use is strongly associated with DFV, with victims using alcohol and other drugs to medicate the pain 

and mental health issues associated with DFV (AIJA, 2025).  Substance use coercion, where the perpetrator of violence coerces 

their victim into using alcohol or other drugs as part of a tactic of control, is also well-recognised (AIJA, 2025). Thus, alcohol- 

and drug-affected DFV victims’ homicides may be at high risk of being assumed to be suicide and insufficiently investigated.  

One example of many of these issues is the assumed suicide by falling and the associated poor investigation of the death of 

Caroline Byrne. Byrne died in 1995 at The Gap in Sydney – a well-known place where suicides had occurred. Originally the 

coroner left an open finding (Wood v R, 2012). There had been no witnesses. At the time of her death, Byrne was in a relationship 

with Gordon Wood. He was the one to raise the alarm about her well-being. There was evidence that Byrne had suffered bouts 

of depression and she had failed to attend an appointment with her psychiatrist the day she died. A witness claimed he had seen 

Byrne before her death and from her behaviour he had assumed she was affected by drugs and alcohol (only Rohypnol as 

metabolite was found in her blood at autopsy). In the immediate aftermath of her death, her family had accepted that she may 

have suicided. However, there was evidence of Wood controlling Byrne, calling her often, that he was jealous and possessive 

and wanted her to stop working. The court observed that “it would seem unusual, the police apparently took no photographs of 

the scene” (Wood v R, 2012, [10]). The lack of appropriate investigation was guided by an assumption. The Court stated that, 

“at the time the assumption was made that, like many others had done before her, she committed suicide by jumping from the 
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cliff top” (Wood v R, 2012, [1]). It was not until 2006 that Wood was charged with Byrne’s murder, after Byrne’s father agitated 

for 10 years for police to reopen the investigation. Wood was originally convicted by a jury, but the conviction was set aside 

on appeal with a verdict of acquittal ordered by the judge, given issues with evidence. The evidence issues might have been 

ameliorated had there been an open-minded and appropriate investigation at the time of Byrne’s death.  

 

Autopsy findings can also be incorrect and result in deaths being misinterpreted as suicides, resulting in misdirected police 

investigations (Geisenberger et al., 2019) and potentially a cold case of murder. In some cases, part of the offender’s planning 

maybe to frustrate the autopsy and forensic examination. For example, in one case, while the autopsy did not ascertain a cause 

of death and the coroner handed down an open finding, Brian Crickitt, a Sydney GP, was ultimately convicted of the murder 

of his wife, Christine Crickitt (R v Crickitt, 2016). The Crown case was that on New Year’s Eve, Brian Crickitt injected his 

wife with a lethal dose of insulin, knowing an autopsy would not be carried out quickly enough to detect insulin in the body. 

According to the evidence, the blood of the deceased needs to be tested soon after death to detect insulin; however, in this case 

the autopsy was not carried out for another two days. The Crown submitted that “the accused was aware of this and deliberately 

chose New Year’s Eve to murder his wife knowing that it was highly unlikely that an autopsy would be conducted on the 

deceased on New Years Day” (R v Crickett, 2016, [42]). Crickett was ultimately convicted of murder based on a number of 

circumstances (there was bruising consistent with forceful injecting, he was having an affair, there was a life insurance policy, 

he treated Christine Crickitt for medical issues during their relationship, and she was not a diabetic – yet he had obtained a 

prescription for insulin, and Crickett had her body cremated against her family’s wishes). In this case, even though no cause of 

death was established through the autopsy, the investigation was rigorous and the circumstantial evidence was sufficient to 

convict Crickett of murder.  

 

Prosecution Challenges Regarding Homicide Where Suicide is Claimed 
 

Even where the investigation results in a homicide charge being laid, there are challenges for the prosecution when suicide is 

claimed by the accused. Several cases are discussed in this section to illustrate  some of the difficulties in securing a conviction. 

 

Causation and Coercive Control 

While causation is a key issue in proving manslaughter and other offences explored in this article, causation as a concept is not 

well defined. Entire textbooks are dedicated to considering it (e.g. Reed et al., 2026), so no more than a brief comment is offered 

here. In cases where there might be multiple causes of death, the test of causation is likely to be satisfied if “the act” of the 

accused person is “an operating and substantial cause of the death” (Bargaric, 2026, p. 174). In cases of suicide preceded by 

victimisation by coercive control, there will be questions about whether the accused’s “act” – that is, the tactics used by the 

accused as part of a pattern of  coercive control – was the operating and substantial cause of the death/suicide or whether other 

causes such as underlying mental health issues were the “operating and substantial” cause. This, of course, can be complex 

given that mental health issues are often associated with DFV, and the mental health of the victim may be raised as a defence 

to a charge of homicide. This is further discussed at the end of this section.  

 

In this context, the concept of coercive control, which focusses on patterns of harm (Stark, 2024), is potentially a challenging 

one for Australian criminal law, which has historically focused on discrete incidents (Tolmie, 2018). Understanding the “act”  

that underpins causation as a pattern of harm is potentially significant. However, McGorrery and McMahon (2018) argue that 

it is a crime – for example, in Victoria – to cause psychological harm to another person and the catalyst for that harm does not 

need to be a physical act. They contend that the infliction of harm through non-physical means such as emotional abuse, social 

isolation and stalking could underpin the unlawful act for a charge of unlawful and dangerous act manslaughter in Australia. 

This suggests that, even without a specific coercive control crime, coercive control – the tactics of which include emotional 

abuse, social isolation and stalking and result in psychological harm (Stark, 2024) – could be an assault of psychological harm 

and thus an unlawful act for the purposes of the offence. In those Australian jurisdictions where an offence of coercive control 

is on the books (Wangmann, 2024) and it is provable against an individual abuser, it seems possible that this could underpin 

the unlawful act requirement for the unlawful and dangerous act of manslaughter. 

 

Burden of Proof 

A further  challenge is the prosecution’s burden of proof where suicide is claimed. The prosecution is required to prove each 

element of murder beyond reasonable doubt. Where suicide is raised by the defence as an explanation for the death and the 

alternative hypothesis to murder, the jury only needs to be satisfied that suicide is a plausible or reasonable alternative 

explanation to acquit. This is well illustrated in a case involving Ljube Velevski (Velevski v R, 2002). Valevski unsuccessfully 

appealed against his murder convictions for the stabbing murder of his wife, Snezana Velevska, and their three children. The 
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throats of all four had been cut. Velevski claimed he had been in another part of the house at the time and that his wife had 

killed the children and then herself. High Court judges Gleeson CJ and Hayne J commented: 

 
[I]t became apparent that the central question in this Court is whether it was open to the jury to conclude, as it did, that the 

prosecution had proved beyond reasonable doubt that the appellant had murdered his wife and children or was there a 

reasonable possibility that Mrs Velevska had killed her children and then herself? (Velevski v R, 2002, [5]) 

 

While the majority of the High Court dismissed the appeal against conviction, Gaudron J would have allowed it and entered a 

not guilty verdict. She observed the case was circumstantial but involved “true alternatives: either Snezana killed her children 

and then committed suicide, or the appellant killed his wife and children. In the case of true alternatives, the exclusion of one 

necessarily proves the other.” That is, if the jury finds that suicide is a plausible alternative, it would not be possible at the same 

time to find that the accused was guilty of a homicide offence beyond a reasonable doubt. While I do not argue for any change 

in the burden of proof, it is important for the jury to be well informed by the prosecution about any available history of DFV in 

a given case, as this may influence the jury’s fact-finding. 

 

Circumstantial Evidence 

In many cases where the accused claims the victim suicided, rather than that he killed her, only circumstantial evidence rather 

than direct evidence is available. This was the case in R v Crickett (2012), discussed earlier (see also Lang v R, 2023; R v Allen; 

R v Basham, 2023; Velevski v R, 2002; Wood v R, 2012). Direct evidence is evidence of what witnesses saw, heard or did, or a 

video-recording showing the accused carrying out the act they are accused of doing. In contrast, a case based on circumstantial 

evidence will involve a collection of circumstances that together point to guilt. For example, a person seeing the accused shoot 

the victim is direct evidence, whereas seeing the accused flee the scene shortly after the witness has heard a gunshot is 

circumstantial evidence. The court explained in Shepherd v R (1990) that: 

 

Ordinarily, in a circumstantial evidence case, guilt is inferred from a number of circumstances – often numerous 

– which taken as a whole eliminate the hypothesis of innocence. The cogency of the inference of guilt is derived 

from the cumulative weight of circumstances, not the quality of proof of each circumstance. (Shepherd v R, 

1990, [11]) 

 

There is some evidence from psychology studies that there is a human tendency to undervalue circumstantial evidence 

compared with direct evidence, and that jurors tend to be more sceptical of circumstantial evidence (Blum, 2019). In the context 

of criminal trials, a fear of wrongful convictions is also important, with non-conviction being seen as a way to avoid them. 

While such concerns may influence jurors, they may also influence investigators. The fact that circumstantial evidence may be 

very important in cases where suicide is claimed underlines the importance of timely and thorough investigation. 

 

Evidence of Mental Health of the Victim 

It is recognized that DFV often results in the victim experiencing mental health issues (AIJA, 2025), but mental ill-health is 

also associated with suicide. When suicide is raised as a “defence,” the accused person will often advance the mental ill health 

of the victim to support his claim that she suicided (R v Allen, 2011; R v Basham, 2023; Lang v R, 2023; Wood v R, 2012).  

 

For example, a jury found Allen guilty of the murder of his wife (R v Allen, 2011). Allen and his wife separated in April 2008, 

and Allen had moved out of the home where they had previously lived together. In June 2008, the deceased had consulted a 

lawyer about property matters and in July she died from neck compression. There was evidence of a history of  DFV. Allen 

claimed his wife had suicided, and he testified at trial that he had found her hanging, taken her down, attempted to resuscitate 

her and called 000. There was substantial evidence presented at the trial that the deceased’s mental state “was in a downward 

trend” leading to her death; she was described by witnesses as “very sad and losing lots of weight” and “some days every day 

she would be crying” (R v Allen, 2011, [181]). Allen’s defence counsel submitted that the depression might have led her to 

commit suicide. Justice Peek relevantly observed that: “Defence counsel was … understandably hampered in making the 

submission that the appellant himself may have contributed to her suicide death through inducing her depression by his prior 

violent conduct” (R v Allen, 2011, [186]). While the victim’s mental ill-health leading up to the purported suicide is relevant, 

care needs to be taken that this factor does not compromise any initial investigation, or the jury’s considerations in the event of 

a prosecution.  
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Policy and Law Reform  
 

The proposed offence of manslaughter by coercive and controlling behaviour was determined to be unnecessary in England 

and Wales, as the offence of coercive control could underpin unlawful and dangerous act manslaughter (UK Government and 

Parliament, 2024). In Australia, one of the unexpected outcomes of introducing the offence of coercive control (Wangmann, 

2024) may be to add support to the prosecution of the unlawful and dangerous act manslaughter in situations where victims of 

DFV have been so overwhelmed by the abuse that they commit suicide, or where the accused has used coercive control to 

pressure the victim to suicide. Successful prosecutions of this nature rely (in part) on the prosecution proving, beyond a 

reasonable doubt, that the act(s) of the accused caused the death.  

 

What is key in many of the contexts discussed in this article is that an open-minded and thorough investigation of suicides is 

pivotal. Common themes associated with staged homicides have been identified. McLachlan and Ferguson (2024) have 

observed that intimate partner fatalities regularly involve elements of detection avoidance and concealment. In their study of 

all intimate partner fatalities in Queensland from 2006 to 2019, they found that 43% involved some form of detection avoidance 

by offenders (McLachlan & Ferguson, 2024). In another study investigating staged homicides, Ferguson points to the common 

features of staged suicides, including weapon arrangement and simulating self-injury to the victim; rearranging the body; and 

removing valuables (Ferguson, 2015) as well as the frequent involvement of hanging or asphyxia and deep knowledge of their 

victims (Ferguson & Petherick, 2014). The Training Institute on Strangulation Prevention (2023) has identified 10 factors of a 

suspicious death in intimate partner violence relationships: (1) the victim died prematurely; (2) it appeared to be a suicide or 

accident scene; (3) one partner wanted to end the relationship; (4) there was a prior history of domestic violence (or coercive 

control); (5) the victim was found dead in their home/place of residence; (6) the victim was found by their current or previous 

partner; (7) there was a prior history of strangulation/suffocation; (8) the partner was the last person to see the victim alive; (9) 

the partner had control of the crime scene before the police arrive; and (10) the crime scene was altered in some way. While 

these themes and factors provide guidance regarding the need to consider homicide in cases of claimed suicide, the general 

guiding principle in this context should be that the death is suspicious unless evidence shows otherwise (FPU, 2015).  

 

There are examples of laws developed in other countries that mandate such an approach. For example, in the United States, 

California has introduced Senate Bill 989 (2024), known as Joanna’s law, to respond to the concerns about hidden homicides, 

where perpetrators may have staged a suicide to conceal their crimes. The legislation mandates law enforcement officers to 

thoroughly investigate deaths suspected to be suicides, especially when there is a history of DFV. It also extends powers for 

coroners investigating such deaths and extends rights to family members to access records about the death. The legislation 

recognises that: 

 
Domestic violence-related homicides are highly susceptible to staging or alteration of the death scene before investigators 

can conduct a scene investigation, which hampers the responsibilities of the coroner or medical examiner and compromises 

the ability of investigators to evaluate death cases adequately. (Senate Bill 989, section 1(b)) 

 

To tackle the high rates of deaths of women connected with dowry, in 1986 India introduced an offence of dowry death (Goel, 

2015). An aspect of this law is the police are required to order a postmortem whenever a case involves suicide of a woman 

within seven years of marriage (The Code of Criminal Procedure, India s 174).  

 

Conclusion  
 

The intersection of DFV and suicide presents significant challenges for policy and legal responses. DFV victims may suicide 

as a response to DFV, or they may be pressured to suicide; in some cases, homicides are deliberately staged as suicides. These 

dynamics complicate investigations and prosecutions. Existing offences such manslaughter, and counselling or assisting 

suicide, provide some avenues for accountability where suicide results from DFV. The introduction of coercive control offences 

in Australia may support prosecutions for manslaughter in contexts where victims are driven to suicide because of DFV. While 

I do not argue for specific reforms to offences and evidence laws, awareness of the issues raised in the cases discussed here 

may assist investigators and prosecutors to assess deaths where this is a history of DFV with an open mind and ensure that 

relevant evidence about DFV is put before juries and judicial officers, including for consideration in sentencing. This is 

especially so given that causation and intent may be difficult to prove, evidence may be circumstantial and the victim may often 

have a history of mental health issues, further complicating the picture. In suspected suicide cases where there is evidence of 

DFV, strengthening investigation protocols and potentially legislative reforms such as Joanna’s law (that  mandates 

investigations of homicide where there is a history of DFV and coercive control), may help to ensure appropriate and timely 

investigation and sentencing, and prevent perpetrators from exploiting claims of suicide as a shield for their lethal violence. 
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